
 State Engineer’s Office 
HERSCHLER BUILDING, 2W 

CHEYENNE, WYOMING 82002 
(307) 777-6150

MARK GORDON 
GOVERNOR 

GREG LANNING, P.E. 
STATE ENGINEER

Surface Water Ground Water Board of Control Interstate Streams 

(307) 777-6475 (307) 777-6163 (307) 777-6178 (307) 777-1942

January 20, 2021 

David P Palmerlee, PC, Attorney at Law 
108 Blackfoot St 
Buffalo WY  82834 

Re: Temporary Water Agreement, Order No. 21-18 AMD 
Birmingham Ditch, Territorial Proof No. T2369.0 and Wilson Ditch, Permit No. 293.0D 

Temporary Water Agreement, Order No. 21-19 AMD
Schoonmaker Ditch, Territorial Proof No. 5618.0- 

Dear Mr. Palmerlee: 

Enclosed is the Amended Order for your use of water from the above referenced source. 

The following amendments have been applied to this Temporary Water Use Agreement: 

 Corrected to show use is in Carbon County

Respectfully, 

Jason Feltner  
Assistant Administrator, Surface Water 

JF/sl 
Attachments 

cc: Brian Pugsley, Superintendent, Div I  
Forrest Keizer, Hydrographer/Commissioner 
Ashley Carter, Office Support Specialist       
(via email) 

Pathfinder Ranch LLC 
Attn: Matt Hoobler 
PO Box 768 
Cheyenne WY  82003 
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ORDER NO. 21-18 AMD 
 
 Sinclair Wyoming Refining Company (hereinafter “User”) having made application to 
acquire a temporary water right, and having filed a Water Agreement for Temporary Use of Water 
(hereinafter “Agreement”), by and between User and Pathfinder Ranches, LLC (hereinafter 
“Appropriator”) for the purchase and use of surface water (hereinafter “water”) from the Birmingham 
Ditch, Territorial Proof No. T2369.0-, with a record point of diversion located in the NE¼NW¼ of 
Section 34, T27N, R86W and from the Wilson Ditch, Permit No. 293.0D, with a record point of diversion 
located in the SW¼SE¼ of Section 15, T30N, R85W, 
 
THE STATE ENGINEER FINDS AS FOLLOWS: 
 
 That User wishes to use the above-mentioned water for industrial and domestic use purposes at 
the Sinclair Wyoming Refinery, to provide water for the User if an Allocation year is declared on the 
North Platte River, (hereinafter “use”), in ***Carbon*** County, WY, as depicted on the attached sketch 
maps marked “Exhibit B-1” and “Exhibit B-2”; and  
 

***Order corrected to show use is in Carbon County*** 
 
 That, in connection with said use, it is necessary that User have considerable water available to it; 
and 
 
 That the most practicable source of said water is from the Birmingham Ditch, Territorial Proof 
No. T2369.0-, supplied from the Sand Creek (26-86), with a record point of diversion located in the 
NE¼NW¼ of Section 34, T27N, R86W, a priority date of December 31, 1879, an appropriation of 0.81 
cubic feet per second and from the Wilson Ditch, Permit No. 293.0D, supplied from the Horse Creek, 
with a record point of diversion located in the SW¼SE¼ of Section 15, T30N, R85W, a priority date of 
June 18, 1892, an appropriation of 1.15 cubic feet per second and the rights of which are adjudicated and 
held in the name of the Appropriator for irrigation purposes only; and 
 
 That User wishes to divert the temporarily transferred water at a point of diversion located on the 
North Platte River in the SE¼NE¼ of Section 6, T21N, R85W; and 
   
 That User and Appropriator have made and entered into the Agreement, dated December 3, 2020, 
relating to the use and purchase of water in the amount of approximately 89,280,000 gallons or 274 acre-
feet, with not more than 44,640,000 gallons or 137 acre-feet being used per water year; and 
  
 That the water right acquired by User under the Agreement has been historically, consumptively 
used by Appropriator; and   
  
 That, upon review of information, data and materials in the State Engineer’s records, no other 
appropriator will be injured by the temporary transfer described in the Agreement; and 
 
 That the Agreement is marked “Exhibit A”, and attached hereto, and sketch maps showing the 
proposed point of diversion and area of use are marked “Exhibit B-1” and “Exhibit B-2” and attached 
hereto, all of which are incorporated herein by this reference. 
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IT IS, THEREFORE, ORDERED: 
 
 That, subject to the provisions of this Order, the Agreement is hereby ratified and approved, and 
the User is authorized to purchase and use said water, as provided for in the Agreement, through 
September 30, 2022 or until said use is complete, whichever comes first, at which time said water shall 
be automatically reinvested to its former use, all as provided by Wyoming Statute §41-3-110; and 
 
 That in accordance with the Agreement, User shall keep Appropriator and Superintendent of 
Division I, informed of its daily diversions; and 
 
 That in accordance with the Agreement, User shall keep daily records of its water use under the 
Agreement; and 
 

That said records and tabulation of the total amount of water used shall be submitted to Brian 
Pugsley, Division I Superintendent, 510 West 27th Avenue, Torrington, WY  82240, Phone: 307-532-
2248, Email: brian.pugsley@wyo.gov, with a copy to the State Engineer’s Office, Herschler Building, 
2W, Cheyenne, WY 82002, Phone: 307-777-6475, Email: sandra.lorentz@wyo.gov, and to Forrest 
Keizer, Hydrographer/Commissioner, 2020 Fairground Rd., Ste 104, Casper, WY  82604, Phone: 307-
577-1304, Email: forrest.keizer@wyo.gov, and to Ashley Carter, Office Support Specialist, 510 W 27th 
Ave, Torrington, WY 82240, Phone: 307-532-2248, Email: ashley.carter@wyo.gov; and  
 

That the records shall be submitted no later than the 10th of each month following the month the 
water was used; and 

 
That the records shall be submitted whether water is diverted or not, showing the daily use of 

water under this Order; and 
 
That the records shall be used as necessary for water administration and water accounting 

purposes; and 
 
That failure, on the part of User, to file the records will be grounds for denial of use of water under 

this Order; and 
 

 That the User shall inform the Water Commissioner of the date it wishes to begin diverting water, 
and the diversion of water will be done at all times under the supervision of the Water Commissioner; and 
 

That prior to the use of any water under this Agreement, a meter acceptable to the State Engineer 
must be installed on the discharge pipe at the User’s point of diversion; and  

 
That if the User diverts any water under this Agreement, the Appropriator shall forego irrigation 

of 137 acre, that is readily identifiable upon inspection by the Hydrographer/Commissioner, for the 
duration of this Order; and 

 
That if an Allocation Year is not declared and no water is used under this Agreement, the 

Temporary Water Agreement will be void and of no force or effect for that year ad the lands pursuant to 
this appropriation still remain in irrigation use; and 
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 That the total amount of water used under the Agreement must not exceed 44,640,000 gallons or 
137 acre-feet per water year, and 
 

That the water will be diverted by User at a point of diversion located on the North Platte River in 
the SE¼NE¼ of Section 6, T21N, R88W; and  

 
That User shall only use water transferred under the Agreement in ***Carbon*** County, 

Wyoming; and 
 

***Order corrected to show use is in Carbon County*** 
 
 That this Order is issued on the condition that State Engineer Personnel be provided free and 

unencumbered access to the Appropriator’s and User’s point(s) of diversion(s) and point(s) of use to 
perform their duties as described by law; and 
 
 That the State Engineer Personnel may request and must be provided a copy of the Agreement 
and this Order as part of the performance of their duties.   
 
 
ORDERED THIS 20TH DAY OF JANUARY, 2021. 
 
 
 
       ______________________________ 
       for STATE ENGINEER 
January 20, 2021 
Order Number 21-18 AMD 
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